October 6, 2009

To: 

Rebecca Martinez, President


California Association of 



Clerks and Elections Officials

From:

Matt Siverling



Legislative Representative
Subject:
County Clerks Legislative Activity Report 

 I am submitting the following report on County Clerks Legislative activity and other matters of interest.  

The Legislature has adjourned the 2009 Legislative Session and is currently scheduled to remain in recess until January, 2010.  The Legislature approved more than 700 bills during the last weeks of Session that have yet to be acted on in the Governor’s Office.  According to the State Constitution, the Governor has 30 days to sign or veto measures that are delivered to him by the Legislature.  This year, disagreements and inaction on major policy areas, including water storage, prisons and renewable energy, have brought the process to a grinding halt.  The Governor has issued a statement that he will not take action on measures unrelated to water, prisons or renewable energy.  Prior to a compromise being reached on these topics, all bills hang in limbo as the deadline for action nears.  
The Legislature has one possible bailout available at their disposal if needed.  Leadership may choose to remove all bills from enrollment and hold them past the deadline for signature or veto.  If they choose to take this action, they may return the bills to the Governor after his constitutional deadline of October 11th, at which point he would have 12 days to act on them.  As of today, Leadership has indicated that they are not “participating in playing games” and will not withdraw the bills.  The Governor has clearly stated that he will veto the bills absent a water deal.  

Upcoming deadlines of note include October 11, 2009, which is the last day for bills to be signed or vetoed by the Governor.  
Sponsored Bills

*Note:
  All sponsored bills below have cleared the Legislature and are awaiting action from the Governor…

County Clerks


The County Clerks Legislative Committee is sponsoring three measures in 2009.  


Assembly Bill 1143 (Ma)………….(AB 102 Clean-up)
Assemblymember Fiona Ma (D, San Francisco) agreed to carry CACEO sponsored legislation to correct unintended consequences resulting from her prior measure, AB 102 (Chapter 567, ’07).  The bill contains language to assist counties with the complications arising from the launch of the revised marriage certificate form, which resulted from the passage of AB 102.  According to the language of the new law, a new name chosen on the certified marriage license would constitute a legal name change.  

Assembly Bill 1123 (Davis) ………………Process Server Legislation

The Committee also adopted a sponsor position on new language to clean-up the loopholes and tighten the oversight of process servers in California counties.  

The measure specifies that a request for Live Scan Form confirming fingerprint submission to the Department of Justice is due to the County Clerk during the initial filing of the registration and in the cases where a registration has expired or lapsed.  This will provide seamless coverage and oversight at all times, and will allow full and timely disclosure of felonies and subsequent arrests.  The current code only requires the Live Scan Form during the initial registration but is silent on renewals.

AB 1123 was able to clear the Legislature and reach the Governor’s desk prior to the current standoff.  It has already been signed into law.  (Chapter 37, 2009)
Assembly Bill 620 (John Perez)…………….Business and Professions Clean-up

Lastly, the Committee adopted a sponsor position on a comprehensive clean-up bill in the Business and Professions Code.  
This bill was introduced by Assemblymember John A. Perez (D., Los Angeles).  
Among numerous non-controversial provisions, the bill specifies numerous updates to codified card sizes for process servers, professional photocopiers, and legal document assistants.  It also contains language from a prior sponsored bill that was vetoed, AB 1290 (Mendoza, ’08) which allows clerks to destroy undeliverable pending notices of expiration for Fictitious Business Names.  
Other Bills of Interest

Assembly Bill 130 (Jefferies)

Existing law prescribes specified personal information to be included on birth, death, and marriage certificates. Under existing law, a certified copy of a birth or death record may only be supplied by the State Registrar, local registrar, or county recorder to an authorized person who submits a statement sworn under penalty of perjury that the applicant is an authorized person. If an applicant for a birth or death record does not meet the requirements for an authorized person, the State Registrar, local registrar, or county recorder may only issue an informational certified copy of a birth or death record that contains a legend stating "INFORMATIONAL, NOT A VALID DOCUMENT TO ESTABLISH IDENTITY." 
This bill would also make these provisions applicable to a request for a certified copy of a marriage record, and would make conforming changes. 
This bill is sponsored by the County Recorders Association of California.   
Senate Bill 635 (Wiggins)

Existing law requires the collection of fees for issuing marriage licenses and for providing certified copies of vital records, including marriage certificates, birth certificates, fetal death records, and death records. Existing law provides for the establishment of county domestic violence program special funds for the purpose of funding local domestic violence programs. Certain fees payable at the time a marriage license or a certified copy of any of the above vital records is issued may be collected by the county clerks for deposit into these funds. 

This bill, until January 1, 2015, would provide the same authorization to increase fees for certain vital records to the Sonoma County Board of Supervisors.   
Meetings and Conference Calls
The next Association meeting will take place on October 15, 2009.
CC:

Vicki Peterson, Legislative Committee, County Clerks


Kathy Moran, Legislative Committee, County Clerks


Neal Kelley, CACEO Board Member
Cathy Darling, Treasurer, CACEO


Gail Pellerin, CACEO
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